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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1414 
AMERICAN NATIONAL BANK & TRUST COMPANY OF 
DANVILLE 
vs. 
SA~fUEL A. KUSHNER, TRUSTEE, ETC. 
PETITION OF AME·RICAN BANK & TRUST COMPANY 
OF DANVILLE, DANVILLE, ;viRGINIA. 
To the Honorable Judges of the Rtt.p'reme Co'U.rt of Appeals 
of Virginia: 
Your petitioner, American National Bank & Trust Company 
of Danville, Danville, ;virginia, respectfully represents that it 
is agg·rieved by a declaratory judgment of the Corporation 
Court of Danville, entered on January 11, 1933, in the petition 
for declaratory judgment, presented to said Court by Samuel 
A. I(ushner, Trustee for Danville General Hospital, Incorpo-
rated, as plaintiff, and petitioner ·as defendant. 
A transcript of the record is presented herewith, from which . 
the following will appear: 
FACTS. 
On July 2, 1932, the petitioner was the owner of the prop-
erty known as "Edmunds Hospital", situated in the City of 
Danville. John H. Hawkins, Jr., wished to purchase this 
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property for the purpose of operating a hospital therein, un-
der the name of "Danville General Hospital, Incorporated", 
a non-st9ck Corporation whose members a~d in~orp?rator~ 
were J'olihA". Hawkins, Jr., Carmen M. Hawkins, his wife, and 
Benjamin: P. ·Kushner. The members, incorporators and .offi-
cers of DanVille General Hospital, Incorporated, were anxious 
for Hawkins to make this purchase so that the Corporation 
might be permitted to use sai.d property for the operation of 
a hospital, upon such terms and conditions as should there-
after be mutually agreed upon by it and the said John A. Haw-
kins, Jr. Petitioner agreed to .sell this property to Hawkins 
only upon the condition that the Danville General Hospital, 
Incorporated, which was to use said property, execute with 
Hawkins as joint mak~r, the note evidencing the deferred in-
. stallment of the purchase price. This requirement was accep.:. 
table to the Corporation, as shown by a certified copy of the 
resolution of its incorporators and members, bearing date of 
July 2, 1932, and fully shown ·on page 10 of the petition. 
On July 2, 1932, the Bank deeded to John A. Hawkins, Jr., 
the hospital property, and Hawkins paid $1,000.00 cash, exe-
cuted a note for $14,000.00, payable at _six months, and secured 
by a Deed of Trust on the property purchased, and the Dan-
ville General Hospital, Incorporated, executed, as joint maker, 
said note, pursuant to the authority of said resolution. 
This Corporation operated a hospital on said property from 
July 2, I932, until December 17, 1932. .Subsequent to July 2, 
1932, .John A. Hawkins, owner, agreed 'vith John A. Hawkins, 
Secretary and Treasurer of said Corporation, that he was to 
receive $150.00 per month rent for the use of said building, and 
did, in fact, receive three checks for $150.00 each, copies of 
which are shown on page 14 of the petition. - · 
On December 17, 1932, the Danville General Hospital, In-
corporated, executed and delivered unto Samuel A. Kushner, 
Trustee, a general Deed of Assignment conveying all of its 
property in trust for·the benefit of its creditors. At the date 
of this deed, this Corporation was insolvent, and had to its 
credit in its checking· account with petitioner the sum of 
$930.70. After the recordation of this deed petitioner applied 
this balance of $930.70 as a credit on joint note of John A. 
Hawkins, Jr., and Danville General Hospital for $14,000.00, 
which was not due, but was to become due on January 2, 1933. 
After the application by petitioner of this amount as a credit 
on said note, Samuel .l\ .. J{ushner, Trustee aforesaid, made 
demand upon petitioner for payn1ent to him of said sum of 
$930.70, which demand petitioner declined to n1eet. 
- --~---------------
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The following· provision appeared on the face of the note 
for$14,000.00,-executed by John A. Hawkins, Jr., and the Dan-
ville General Hospital, Incorporated, as co-makers: "We 
makers and endorsers * * * agree that any money on 
deposit with the above named bank in the name of any of us 
1na.y be applied at any time to the payment of or as a credit 
on this note, and * * *.'' 
The fair market value of the property conveyed by the Bank 
to John A. Hawkins, Jr., on December 17, 1'9·32, and on Jan-
uary 11, 1933, the date on which said petition for a declaratory 
judgment ·was filed, 'vas less than $9,000.00. 
THE LAW. 
Under the express provisions of the note executed by the 
Danville General Hospital, Incorporated, and under well es.:. 
tablished principles of law and equity, the petitioner had the 
absolute right under the facts and circumstances of this case, 
to offset the amount it owed the Danville General Hospital, 
Incorporated, on account of its deposit of $930.70, against the 
note of this Corporation for $14,000.00, provided this note was 
enforceable against it. · 
Ford's .Admr. vs. Thornton, 30 Va. (3 Leigh) 695. 
J.f oore vs. G·reenville, 91 S. E. 793. 
Schuler vs. Israel, 7 S. Ct. R. 648. 
In fact, counsel for Samuel A. I{ushner, Trustee, did not 
contend before the Trial Court that petitioner was not entitled 
to this offset. if it was decidea that the note was enforceable 
against the Corporation. 
It must be conceded that the Danville General Hospital, 
Incorporated, had the authority and power under Section 3777 
of the Code of Virginia, 1919, as amended, to execute notes 
for any of the purposes of the Corporation, and that the note 
of $14,000.00. executed by it, was not in itself void. 
The sole question to be determined herein is whether this 
note for $14,000.00. executed by John A. Hawkins, Jr., and 
Danville, General IIospital, Incorporated, is an ult1·a 11ires 
contract, insofar as it affects the Corporation and is voidable 
at the instance of the Trustee to whom the Corporation has 
transferred its property for the benefit of its creditors. 
Receivers appointed by the Court and holding and liquidat-
ing assets of insolvent banks stand in no better position than 
the insolvent banks would stand. 
Webb vs. Pleasants, 144 Va. 516, 132 S. E. 175. 
Browning vs. F'Uller, et al.~., 153 ,Va. 36, 149 .S. E. 462. 
---------------- ~--~ -- ----- -----
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Certainly this rule would apply to a Trustee under a .gen-
eral Deed of Assignment for the benefit of creditors, and there-
fore, Samuel A. Kushner, Trustee aforesaid, in asserting the 
claim in this proceeding, stands in no better position than 
the Danville General Hospital, Incorporated, would stand. 
rrhe members, incorporators and officers of the Danville Gen-
eral Hospital, Incorporated, are estopped to claim that said 
note is ultra vires, for the reason that each and all of them un-
elluivocably agreed that the Corporation should become a 
joint maker of said note, and specifically directed its Presi-
dent, Carmen M. Ha,vkins, to execute it and to deliver it tope-
titioner. · 
InN ews-R. Co. vs. Rockingharn Pub. Co., 118 Va. 140, 86 S. 
E. 874-878, Judge l{elly said, '''Ve are of opinion that where 
the rights of the public are not involved, a purely private 
corporation entering into a contract in excess of its powers, 
and receiving benefits thereunder, is estopped from setting 
up the defense that it was without power to make it so far as 
such estoppel is necessary to do justice between the parties". 
An examination of the charter of this Corporation will 
readily show that the rights of the public are not involved in 
this controversy, and that this Corporation is a purely private 
one. The only parties interested in, or to be affected by the 
outcome of this case, are the creditors of Danville General 
Hospital, Incorporated, among which petitioner claims that 
it should be listed. 
Upon the purchase of this hospital property, John A. Ha,v-
kins, Jr., proposed to permit the Danville General Hospital, 
Incorporated, to use said property for the operation of a 
hospital in the City of Danville, upon such terms and condi-
tions as may thereafter be mutually agreed upon by him and 
it. On the date of the deed from petitioner to John A. Haw-
kins, Jr., it did not know what equipment Hawkins proposAd 
to furnish with said property conveyed, and it did not know 
what consideration, if any, Hawkins intended to require of said 
Corporation for the use of said property and equipment, but 
petitioner did realize that of the $15,000.00 purchase price 
~or said property, it had agreed to accept only $1,000.00 cash, 
that while it was Hawkins' intention to acquire for him-
self the title to said property, it was his primary intention to 
obtain the possession of said property for the use by the Dan-
ville. General Hospital, Incorporated, as a hospital. This 
Corporation was anxious to acquire possession and use of 
said property, and did acquir-e such possession and use upon 
its execution as joint maker the note of $14,000.00. Petitioner 
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refused to complete the transaction whereby the Corporation 
should acquire a place for the conduct of its business under 
its charter until the Corporation agreed to become obligated 
as co-maker on the above mentioned note. This obligation 
of the Corporation, evidenced by said note, rests upon con-
sideration moving from the petitioner to it, and this priyate 
Corporation and its Trustee aforesaid, having received bene-
fits thereunder, are estopped from setting up the. defense that 
it was without powe~ to make it. 
In the late case of Food Prodltwts Company, lncorpo'rated, 
vs. fierce, 154 Va. 74, 152 8. E. 562, a plea on the part of 
the defendant Corporation that the contract, evidenced by a 
note, therein sued on, was 'ultra vires, was sustained upon 
the ground that the Corporation had no authority or right 
to lend its credit to a stranger in the absence of an express 
charter provision giving ~uch authority. 
In the case of City Coal & Ice Company, Incorporated, vs. 
Un-ion Trust Co1npa1~y of j'Jt[aryland, 140 Va. 600, 125 S. E. 
697, a suit was instituted against a defendant Corporation 
upon a note for $1,000.00, given by it in payment of a sub-
scription to ~tock in another Corporation, No authority was 
given in the charter of the defendant Corporation to subscribe 
to the stock .of such other Corporation. At the time of the 
suit the note 'vas held by a third party, the plaintiff who was 
a bona fide purchaser for value without notice. The Court 
held that there was no merit in the contention of the defend-
ant Corporation, and further discussed the question as to 
whether the plea of ·ultra vires should be sustained, even 
though the plaintiff had full knowledge of the fact that the 
defendant's charter· did not give it power to subscribe to the 
capital stock of other corporations. The opinion rather in-
dicates that under these circumstances, the plea would not 
be good. 
The case of Irwin vs. Colburn, et al. (1924), 204 Pac. (Cal.) 
551, is very similar to the case at bar. Colburn leased prop-
erty from Irwin and executed notes to cover the installments 
of rent. The Standard Canning Company endorsed and guar-
anteed the payment of these notes, upon the agreement on 
the part of Colburn to raise tomatoes on the leased premises, 
and sell them to it. The notes and the agreement between 
Colburn and the Standard Canning Company were executed 
simultaneously on the same day. Thereafter Colburn en-
tered upon the premises, raised tomatoes there, and sold 
them to. the Standard Canning Company. Upon the non-
payment of t~1e notes, Irwin sued Colburn and the Standard 
6 Supreme Court of Appeals of Virginia 
Canning Company, which last named defendant defended the 
action upon the ground that it was an accommodation en-
dorser and the contract evidenced by th.e notes was ultra vires: 
The plaintiff was allowed to recover and the Court said, · 
''The claim that the defendant received no consideration is 
absurd. Its contract with Colburn was executed simul-
taneously with the notes. They were all a part of the same 
transaction, and the consideration for the Company guaran-
taeing payment of the notes was the prpmise of Colburn to 
raise a crop of tomatoes upon the premises leased from Ir-
win, and to sell it to the defendant.~ Besides this, Irwin would 
not have leased the premises to Colburn except for the •fact 
that the Company guaranteed payment of the notes given for 
the rental. There is no merit to the assertion that the notes 
were accommodation paper.'' 
In the California Case, the Court further held that under 
Civil Code, Section 354, Subdivision 8, the officers of the de-
fendant Corporation had implied authority to endorse and 
g11arantee the notes sued on. In the case before us, the offi-
cer executing the note on behalf of the Danville General Hos-
pital, Incorporated, was specifically directed so to do by a reso-
lution signed by all of its members and incorporators. 
CALIFORNIA CIVIL CODE SEOTION 354. 
"Every Corporation as such has power· * * • 
'' 8. To enter into any oblig·ations or contracts essential to 
the transaction of its ordinary affairs or for the purposes of 
the Corporation.'' 
:viRGINIA CODE SECTION 3777. 
''Every Corporation of this State shall have power 
'' (e) To borrow money, to make and execute its bonds, pay-
able to bearer or otherwise, and with or without interest cou-
pons attached, or dra~ts or notes for the same, or for any 
debts or obligations incurred by it, or for any of the purposes 
of the Corporation, and to secure the same by mortgage, or 
Deed of Trust on all of its works, property and franchises, 
or any part thereof.'' 
We submit that under the facts and circumstances of this 
case, the plea of 'Ultra vires has no standing or position here, 
and we further say that it should not be considered, for the 
reason that it will not advance justice and fair dealing. 
If an appeal is allowed, petitioner desires to adopt this pe-
tition as its opening brief. . 
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Petitioner avers that copies of this petition for appeal 
were, on January 23, 1933, deliv-ered to Messr. Benjamin P. 
Kushner, Attorney for Samuel A. Kushner, Trustee under a 
general Deed of Assignment from Danville General Hospital, 
Incorporated. 
_ Counsel for petitioner does not desire to state orally the 
reasons for reviewing the declaratory judgment complained 
of. 
For the foregoing reasons, petitioner respectfully prays 
that an appeal may be awarded it from the judgment afore-
said; that the judgment and order of January 11, 1933, de-
ciding that the petitioner is not entitled to set off the bal-
ance of $930.70 to the credit of Danville General Hospital, 
Incorporated, with petitioner, on the note for $14,000.00, exe-
cuted by John A. Hawkins, Jr., and Danville General Hos-
pital, IncorporatC'd, as co-makers, and payable to petitioner, 
and directing petitioner to turn over to said Trustee all 
moneys on deposit with it to the credit of said Danville Gen-
eral flo spital, Incorporated, with interest from January 11, 
1933, be reversed and set aside; that a final judgment may 
be rendered allo,ving petitioner to apply and offset said bal-
ance of $930.70 with it, to the credit of Danville General Hos-
pital, Incorporated, against the· -aforesaid note for $14,000.00, 
executed by John A. Hawkins, Jr., and said Corporation as 
co-makers, and that such other relief may be granted to the 
petitioners as the facts before the Court may require. 
Respectfully, 
A~IERICAN NATIONAL BANK & 
TRUST COMPANY OF DANVILI.~E, 
DANVILLE, VIRGINIA, 
By A:IEADE, ·MEADE & TALBOTT. 
The undersigneu Attorney-at-Law, practicing in the Su-
preme Court of Appeals, hereby certifies that, in his opinion, 
this cause should be reviewed by the Supreme Court of Ap-
peals. 
Dated at Danville, .Virliinia, this 23 day of Jan nary, 1933. 
EDWIN B. MEADE. 
Received January 24, 1933. 
H. S. J. 
J nne 22, 1933: Writ of error· and supersedeas awarded. by 
the court. Bond $1,500.00. 
Received July 5, 1933. 
M. B. WATTS, Clerk. 
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Pleas before the Corporation Court of Danville on Jan-
uary 11, 1933 : 
Be It Remembered, that on January 11, 1933, came Samuel 
A. Kushner, Trustee for Danville General Hospital, Incor-
·porated, as plaintiff, and American National Bank & Trust 
Company of Danville, Danville, Virginia, as Defendant, and 
:filed with the Judge of the Corporation Court of Danville their 
joint petition for declaratory judgment and exhibits, which 
petition. and exhibits are in these words, to-wit: 
"Your petitioners, Samuel A. l{ushner, Trustee for Dan-
ville General Hospital, Incorporated, and American National 
Bank & Trust Company of Danville, Danville, 1Virginia, re-
spectfully. represent unto the Court that there is now an actual 
controversy between them, growing out of the following 
Agreed Statement of Facts, which controversy your petition-
ers desire to be settled and adjudicated by the Court by a 
declaratory judgment, made pursuant to the provisions of Sec-
tions 6140-A-6140-H of the Code of ,Virginia as amended. 
AGREED STATEMENT OF FACTS: 
On July 2, !932, .American National Bank & Trust Company 
conveyed to John .A. Hawkins, Jr., the real estate in the City 
of Danville known as ''Edmunds Hospital". The purchase 
price of this property was $15,000.00, whereof $1,000.00 was 
paid in cash, and whereof $14,000.00 was evidenced by a note 
secured by a Deed of Trust from John A. Hawkins, Jr., and 
wife, to John W. Carter, Jr., Trustee, bearing date of July 2, 
1932. This note for $14,000.00 was dated July 2, 1932, exe-
cuted by John .A. Hawkins, Jr., and Danville General Hos-
pital, Incorporated, as joint makers, and was payable to the 
A.merican National Bank & Trust Company six months after 
its date, with six per cent interest thereon .payable semi-
annually. The Bank did not and would not consummate the 
·sale of this property to John A. Hawkins, Jr., until the Dan-
ville General Hospital, Incorporated, agreed to and did sign, 
as joint maker, the $14,000.00 note evidencing the de-
. page 8 } ferred installment of the purchase price. Carmen 
M. Hawkins, the wife of John A. Hawkins, Jr., and 
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the President of the Danville General Hospital, Incorporated, 
acting pursuant to resolutions of the incorporators and mem-
bers of the Danville General Hospital, Incorporated, a copy 
·of which is attached to this petition, executed, in the name of 
the Corporation as joint maker, the $14,000.00 note above 
mentioned. This note contained, on its face, the following 
provisions : 
''Value received. We, makers and endorsers, and each of 
us, hereby waive the benefit of our Homestead Exemption as 
to this obligation, and presentment, demand of payment, pro-
test and notice thereof of this note, and agree that any money 
on deposit with the above named bank in the name of any of 
us may be applied at any time to the payment of or as a credit 
on this note, and that if this note is collected by an attorney 
by suit or otherwise, to pay in addition to the amount due 
hereon 10 per cent of said· amount as attorney's fees, in no 
case to be less than $5.00.'' 
The Danville General Hospital, Incorporated, a non-stock 
Corporation, whose members and incorporators were John A. 
Hawkins, Jr., Carmen 1\L Hawkins and Benjamin P. Kushner, 
desired to operate a hospital in the City of Danville, and de-
sired to conduct such business in the building purchased by 
John A. Hawkins, Jr., as aforesaid, which building had for-
Inerly been used as a hospital, and was adapted to that pur-
pose. Its incorporators and its officers intended to procure 
the use of said building before and at the time of its incorpo-
ration, and to that end its officers, directors and incorporators 
were willing to sign, and its President, duly· authorized there-
unto, did Bign the note abov-e referred to. Subsequent to July 
2, 193~, and until December 17, 1932, the. Danville General 
Hospital, Incorporated, operated a hospital on said prop-
erty purchased by John A. Hawkins, Jr. It was agreed be-
tween John A. Hawldns, owner, and John A. Hawkins, Sec-
retary-Treasurer of Danville General Hospital, that he was to 
receive $150.00 per n1onth rent for the use of said building, 
and in pursuance of said agreement, three ch~cks for $~·50.00 
each, filed here,vith, were paid on this account. A copy of the 
charter of the Danville General Hospital, Incorporated, is :filed 
with this petition, as a part thereof. 
On December 17, 1932, the Danville General Hos-
page 9 ~ pital Incorporated, executed and delivered unto 
Samuel A. l{ushner, Trustee, a general Deed of As-
signment. conveying all of its property in trust for the bene-
fit of creditors. At the time of the execution of this Deed of 
Assignment, the Danville General Hospital, Incorporated, was 
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insolvent, and it had to its credit in: its checking account with 
the American National Bank & Trust Company the sum of 
$930.70. Mter the recordation of this Deed of Assignment, 
the American National Bank & Trust Company applied thi~ · 
balance of $930.70 to the credit of the Danville General Hos-
pital, Incorporated, as a credit on the joint note of John A. 
Hawkins, Jr., and Danville General Hospital, Incorporated, 
for $14,000.00, which note was not due, but was to become due 
on January 2, 19,33. Subsequent to the time that the Bank 
applied this balance as a credit on said note, and prior to 
January 2, 1933, the due date of said note, Samuel A. Kush-
ner," Trustee, aforesaid, made demand upon the American 
National Bank & Trust Company for payment to him of 
$H30.70, the balance in said Banlq to the credit of the Danville 
General Hospital, Incorporated, on the date of the execution 
of its Deed of Assignment, which demand the Bank de-
clined to meet. 
The fair market value for the property conveyed by the 
Bank to John A. Hawkins, Jr., on December 17, 1932, and 
at the present time, is less than $9,000.00. 
Wherefore, your petitioners pray that the Court may de-
termine which one of them is justly entitled to the $930.70, 
which, on the date of the execution of the general Deed of 
Assignment by the Danville General Hospital, Incorporated, 
under the circumstances aforesaid, was to the credit of said 
Corporation on its checking account in the American National 
Bank & Trust Company, \vhich adjudication by the Court 
shall be fully binding upon the petitioners, subject to the 
right in either of them to an appeal in accordance with the 
· ~bove mentioned Sections of the Code of ;virginia. 
Respectfully submitted, 
SAMUEL A. KUSIINER, 
Trustee for Danville General Hospital, 
Incorporated. 
A~IERICAN NATIONAL BANI{ & 
TRUST COMPANY OF DANVILLE, 
DANVILLE, VIR.GINIA, 
By W. R. HARRISON, 
BENJAMIN P. KUSHNER, 
· Attorney for Trustee. 
MEADE, MEADE & TALBOTT; 
V. P. & Cashier 
Attorneys for American National Bank & Trust Company. 
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page 10 ~ RESOLUTION 'OF INCORPORATORS AND 
l\{El\fBERS OF DANVILLE GENERAL 
HOSPITAL~ INCORPORATED. 
"BE IT RESOLVED by the incorporators and members 
of the Danville General Hospital, Incorporated, all of them 
being present at this meeting held this 2nd day of July, 1932. 
That WHEREAS, John A. Hawkins, Jr., proposes to buy 
from the ..American National Bank & Trust Company of Dan-
ville, Danville, Virginia, the property situate in the City of 
Danville, known as the ''Edmunds Hospital Property'' and 
more fully described in a deed from said American National 
Bank & Trust Company of Danville, Danville, iVirginia, to 
John A. Hawkins, Jr., of even date with this resolution; and 
WHEREAS, the said John A. Hawkins, Jr., proposes to 
permit this corporation to use said property for the operation 
of a hospital iu said city of Danville upon sue~ terms and con-
ditions as 1nay be hereafter mutually agreed upon by said 
John A. Hawkins, Jr., and this corporation; and 
WHER-E ... t\.S, in order to purchase said property it is neces-
sary for the said John A. I-Iawkins, Jr. to give his note for the 
deferred purchase price in the sum of $14,000.00, together with 
this corpo.ration as a joint maker thereof, said note to be 
payable six months from the date hereof, to draw interest at 
the rate of·6% per annum, payable semi-annually, to be pay-
able to bearer and to be secured by a deed of trust on said Ed-
munds Hospital Property. 
TliEREFORE, BE IT RESOLVED: That this corpora· 
tion agrees to ~become a joint maker on said note and Carmen 
l\L Hawkins, its president, is hereby authorized and directed 
to execute said note as a joint maker and to deliver the same 
to the American N ati.onal Bank & Trust Company of Dan-
ville, Danville, Virginia. 
vVe, the undersigned, being all of the incorporators and 
n1embers of the Danville General Hospital, Incorporated, do 
certify that the above is a true and correct copy of the resolu· 
tion adopted by us this 2nd day of July, 1932. · 
CARMEN M. HA WIGNS, 
BEN.AJMIN P. KUSHNER, 
J. A. HAWKINS.'' 
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CERTIFICATE OF INCORPORATION OF DANVILLE 
GENERAL HOSPITAL, INCORPORATED. 
''This is to certify that we, the undersigned, desire to, and 
· hereby do associate to incorporate and establish a 
page 11 ~ benevolent and charitable hospital, not for profit, 
. in which no capital stock is required or to be is-
sued, under and by virtue of Chapter 1'51 of the Code of Vir-
ginia, 1930, and under the provisions and subject to the re-
quirements of the law for such cases made and provided, and 
by this, our certificate or incorporation, set forth as follows: 
A. 
The name of the corporation is to be Danville General Hos-
pital, Incorporated: 
B. 
The name of the City wherein. its principal office in this 
State is to be located is Danville, Virginia. 
c. 
The purposes for which it is formed are as follows: 
1. To co-operate with physicians and surgeons, whether as 
individuals or as a partnership; · 
2. To provide facilities for the care of the sick and the in-
jured, by the acquisition or construction of suitable buildings 
equipped to meet present and future requirements for the 
treatment of disease and injury and for "the relief of the body 
from disease and injury; . 
3. To supply modern physical aids in the diagnosis and 
treatment of disease and injury and to furnish to the staff of 
physicians and surgeons who pract_ice in its hospital or hospit-
als an opportunity, by their close association and co-operation, 
to offer their patients quickly and economically, the sum of 
their combined skill and experience; 
4. To furnish to said staff of physicians and surgeons such 
medical and physical equipment for the practice of their pro-
fession as will enable them without undue hardships to g·ive 
their best efforts without compensation to those unable to 
·pay for tlleir services, as well as to facilitate them in their 
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practice on patients who are called upon to pay compensation 
therefor; 
page 12 } 5. To furnish the equipment and organization for 
the instruction and training of doctors, nurses, 
diagnosticians and technicians in order to carry forward in 
the future the plan herein set out for the alleviation of dis-
ease ; and, in this connection to conduct a nurses' training 
school; 
6. To aid, so far as a corporation can, in the institution and 
promotion of research and scientific investigations in all· 
branches of medicine and surgery; 
7. And, in connection with the purpos~s above set forth and 
in order to carry them out, to receive and acquire by gift 
or otherwise, to hold real and personal property, and to lease, 
and sell its holdings, to make investments of its funds, to bor-
row money, secured by mortgage on its property or other-
wise, to accept gifts and bequests and to apply the principal 
or interest as may be directed by the donor or as the Board 
of Directors of the corporation may determine in the absence 
of such direction, and, finally, to take such other steps as 
said Board of Directors deems requisite to carry out its gen-
eral purpo~es and as are permitted by law to corporations of 
a similar class, and to have all other powers with which such 
corporations are endowed. 
D. 
The maximum number of directors who are to manage the 
affairs of the same shall be nine ( 9') ; the minimum number 
of directors who are to manage the affairs of the same shall be 
three ( 3) ; vacancies in such number are to be filled by a ma-
jority vote of the number of directors present and voting at 
a meeting duly cal.led for such purpose, after due notices of 
such meeting shall have been given to all of the directors 
then on the Board of Directors, which notices shall be in 
writing, at least five (5) days before the date set for such 
meeting, and shall state the purpose of the meeting. 
E. 
The names . and residences of the directors who, unless 
sooner changed, are to manage its affairs for the 
page 13 ~ first year of its existence, are as follows: 
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i- Carmen M. Hawkins, Danville, Virginia. 
2. Benjamin P. l{ushner, Danville, ,Virginia. 
3. Dr. John A. Hawkins, Danville, Virginia. 
The name and residence of the. President are: Carmen M. 
Hawkins, Danville·, ;virginia. 
The name and residence of the Vice President are: Benja-
min :r. Kushner, Danville, Virginia. 
The name and residence of the Secretary-Treasurer are~ 
Dr. John A. Hawkins, Danville, Virginia. 
F. 
The period for the duration of the corporation is unlimited. 
G. 
The amount of real estate to which its holdings at any time 
are to be limited for five hundred ( 500) acres. 
Given under our hands this fourth day of ~{ay, 1932. 
State of Virginia, 
CARMEN M. HA WI\INS, 
BENJAMIN P. KUSHNER, 
DR. JOHN A. HAWKINS .. 
City of Danville, to-wit: 
I, Christine Wood, a Notary Public for the State and City 
aforesaid, do certify that Cermen J\.L Hawkins, Benjamin P. 
Kushner, and Dr. John A. Hawkins, wl1ose names are signed 
to the writing above, bearing date on the fourth day of May, 
1932, have acknowl~dged the same before me in my State and 
City aforesaid. . 
My N~tarial Commission expires on February 1, 1936. 
Given under my hand this 2~rd day of lYiay, 1932. 
CHRISTINE WOOD.'' 
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page 14 } CHECKS OF DANVILLE GENERAL HOS-
PITAL, INCORPORATED. 
(1) 
DANVILLE GENERAL HOSPITAL 
incorporated 
No.29 
. DANVILLE, VA. August 1-1932 
Pay To The Order Of J. A. Hawkins ............... $150.00 
One Hundred & Fifty & No /100 ................. DOLLARS 
DANVILL~ GENERAL HOSPITAL, Inc. 
By J. A. HAWKIN.S 
Sec.-Treas. 
To 
AMERICAN NATIONAL BANK 
AND TRUST COMPANY 
DANVILLE, VA. 
(2) 
DANVILLE GENERAL HOSPITAL 
incorporated 
No. 53 
DAN.VILLE, VA. Sept. 1-1932 
Pay To The Order Of J. A. Hawkins ............... $150.00 
One Hundred & Fifty & No /100 ................. DOLLARS · 
DANVILLE GENERAL HOSPITAL, Inc. 
By J. A. HAWKINS 
Sec.-Treas. 
To 
AMERICAN NATIONAL BANK 
AND TRUST COMPANY 
DANVILLE, VA. 
(Endorsed on back: "J. A. Hawkins") 
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(3) 
DANVILLE GENERAL HOSPITAL 
incorporated 
No~ 141 
DANVILLE, VA. Dec. 2-1932 
Pay To The Order Of American National Bank .... $1'50.00 
One Hundred & Fifty & NojlOO ................. DOLLARS 
DANVILLE GENERAL HOSPITAL, Inc. 
By(Mrs.) R. "(V. BLANKEN:SHIP, R.N. 
Sec.-Treas .. 
To 
AMERICAN NATIONAL BANK 
AND TRUS.T COMP .ANY 
DANVILLE·, VA. 
And at said ·last mentioned date, to-wit, January 11, 19:33, 
. in term time, the following final judgment and or-
page 15 ~ der was rendered herein: · 
''This cause came on this day to be heard upon petition con-
taining statement of Agreed Facts, supported by briefs on be-
half of the parties, and was submitted by counsel for declar-
atoi"y judgment in accodance with Sections 6140A-6140H, in-
clusive, of the Code of Virginia, 1930. · 
Upon· consideration whereof, it is ordered, adjudged and 
decreed that the American National Bank & Trust Company 
of Danville turn over to Samuel A. Kushner, Trustee for Dan-
ville General Hospita~, In~orporated, all moneys on deposit in 
said bank to ·the credit of the Danville General Hospital, In-
corporated, with interest from January 11, 1933, until paid, 
and that said American National Bank,& Trust Company of 
Danville is not entitled to any counterclaim to or set-oft of 
such moneys on any indebtedness due to it, evidencea by a 
certain negotiable promissory note signed by John A. Haw~ 
kins, Jr., and Danville General Hospital, Incorporated. 
The costs of these proceedings shall be borne by the de-
fendant herein. 
It being suggested by counsel that the American National 
Bank & Trust Company intended to apply to the Court of Ap-
peals for an appeal in this matter, the Court doth suspend 
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this judgment for sixty days upon the execution by the Bank 
of a bond with proper security in the sum of $1,500.00, con-
ditioned according to law." 
The following is a copy of th~ notice fil-ed in this cause on 
the 18th day of January, 1933, to Mr. Benjamin P .. Kushner, 
Attorney for Samu-el A. Kushner, Trustee under Deed of As-
signment from Danville General Hospital, Incorporated, for 
the ben-efit of its creditors: 
"Please take notice that on Wednesday, January 18, 1933, 
the undersigned will apply to the Clerk of the Corporation 
Court of Danville for a true copy of the records and· pro-
ceedings in th-e petition of _Samuel A .. Kushner, Trustee afore-
. said, and American National Bank & Trust Com-
page 16 r pany of Danville, Danville, Virginia, for a declara-
tory judgment heretofore presented to the Corpo-
ration Court of Danville for the purpose of presenting saiii 
.copy to the Supreme Court of Appeals of Virginia along 
with petitioner's petition for an appeal from the declaratory 
judgment of said co·urt rendered in said cause on January 
11, 1933. 
Dated this 16th day of January, 1933. 
MEADE, J\IIEADE & TALBOTT, 
Counsel for petitioner. 
Legal service of the above notice acc~pted this 18th day 
of January, 1933. 
BENJAMIN P. KUSHNER, 
Counsel for Samuel A. Kushner, Trustee under 
g·eneral Deed of Assignment from Danville 
General Hospital, Incorporated." 
Stat-e of Virginia, 
City of Danville, To-wit: 
I, Otis Bradley, Clerk of the Corporation Court of Dan-
ville, Virgini~, the same being a Court of Record, do hereby 
certify that the foregoing is a true copy of the record in the 
matter of the petition of Samuel A. Kushner, Trustee under a 
general Deed of Assignment from Danville General Hospital, 
Incorporated, for the benefit of its creditors, and American 
National Ba·nk & Trust Company of Danville, Danville, Vir-
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ginia, lately pending in the Corporation Court of Danville, 
.and I further certify that written notice was given by peti-
tioner to Benjamin P. Kushner, Attorney for Samuel A. Kush-
ner, Trustee aforesaid, as required by Section 6339 of the 
Code of Virginia, 1919, as amended, service of which notice has 
been duly accepted by the Attorney for said Samuel A. 
Kushner, Trustee aforesaid. 
page 17 t In Witness Whereof, I have hereunto set my 
hand at Danville, Virginia, this 18th day of Jan-
nary, !933. . 
OTIS BRADLEY, 
Clerk of Corporation Court of Danville, Virginia. 
Clerk's fee for copy of record $7.00. 
A Copy-Teste: 
M. B~ WATTS, C. C. · 
INDEX 
Page 
Petition for \Vrit of Error. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Record ................................ ~............ 8 
Petition for Declaratory Judgment. . . . . . . . . . . . . . . . . . . . 8 
Agreed Statement of Facts. . . . . . . . . . . . • . . . . . . . . . . . . . . . 8 
Resolution of Incorporators, &c.. . . . . . . . . . . . . . . . . . . . . . . 11 
Certificate of Incorporation, Danville General Ho.spital, 
Inc ................................... .: . . . . . . . . . . 12 
Checks of Danville General Hospital, Inc ................ 15 
Judgment, January 11, 1933,-Complained of ............ 16 
Notice of Application for Transcript .................... 17 
Clerk's Certificate .......... : .......................... 17 
